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Dear Mr. trtiei I:
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L$ A[Gttts: cAuto8f{tA 90009

This is  in  response to your l -et ter  dated ,December L7 ,  L97 6,
I e q u e s t i n g a n . o p i . n i o n c o n c e r n i n g t h e a p p 1 i c a b i 1 i t y o f �
Sect ion 61.118 of  the Federal  Aviat ion-  Regulat ions to the
operat ions of  a i rcraf t  by Los Medicos Vol-adoresr  par t icu lar ly
with respect to operations of aircraft at night and./or und.er
instrument fl ight rules ( lrR; . In your 1ett6r aad in your
Prospectus you reci te the fo l lowing facts:

1.  A11 ai rcraf t  occupants (p i lo ts and passengers)
make  the  same  dona t i on  pe r  t r i p ,  i . e . ,  $ l 3O .0O;

The $130 . 00 donat j-ons are made payab Ie to
Los Medicos Voladores and are designed to meet
the direct operationar expenses for the aircraft
invo lved ;

Any fr: .nd.s in excess of the d. irect operating
expenses are reta ined by Los Medicos Voladores '
General Fund;

l+.  Los Medicos Voladores is  a non-prof i t  char i table
corporat i -on;

5.  Volunteer recrui tment  for  each ai r l i f t  is  not
I imi ted to members of  Los Medicos Voladores.

In  tha t  Sec t ion  1 .1  o f  the  Federa l  Av ia t ion  Regu la t ions  de f inest toperatet t  as the use,  causing to user or  authoi iz ing to use
aircraft for the purpose of air navigationr we must conclude
tha t ' the  p i lo ts  ab  wet t  as  Los  Med icos  Vo ladores  are  the
operators of  the respect ive a i rcraf t  involved in each ai r l i f t .
fn that the pi lot-volunteers make the same donation for the
tr ip as do the passengers,  we have concluded that  the p i lo tsr
respective operations of these aircraft,  under the circumstances
outlined in your letter and Prospectus, would come w'ithin the
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purv iew o f  Sec t ion  5 f .1 I8 (b)  o f  the  Federa l  Av ia t ion  Regu la t ions .
In other  words,  pr ivate p i lo ts may be ut i l ized for  such
operat ions as long as they are,  in  fact ,  not  act ing for
compensat ion or  h i re but ,  rather ,  shar ing expenses.  Accordinglyt
nightt ime or IFR operations would be permitted provided that
the pi lots are appropriately cert i f icated and rated and meet
al l  appl icable currency requi-rements.

Wi th  respec t  to  Los  Med icos  Vo ladores '  opera t ions  o f  these
aircraf t ,  we are of  the opin ion that  such operat ions would
not come rnri thin the purvi-ew o f Se ct ion 5I. I18 o f the Federal 

"

Av ia t ion  Regu la t ions .  Sec t ion  51 .118 prov ides  re l ie f  on ly
to the p i lo t  of  the a i rcraf t  andr &s pert inent  here,  only
rel ief from the requirement that the pi lot have either a
commercial pi lot cert i f icate or an alr l i -ne transport pi lot
cer t i f icate to carry passengers for  compensat ion or  h i re.  '
Sec t ion  51 .118 does  no t  p rov ide  re l ie f  to  an  a i rc ra f t  opera tor
who is not a pi lot from the requirements of Parts LZL and L35
that apply to commercial operators.

Based on the informati-on submj-tted and l imited solely to the
operat ions descr ibed in your le t ter  and Prospectusr  i t  appears
that Los Medicos Voladores would not be a "commercial operator"
wi th in the terms of  Sect ion 1.  I  of  the Federal  Aviat ion
Regulations and that it would not require an ai-r taxt/ commercial
operator c ert i f  icate i-ssued under Part L3 5 of the Federal
Aviat ion Regulat ions r provided:

1. The sums charged each volunteer, including the
pi lots,  for  each ai r l i f t  cont inue to represent
the d i rect  operat ional  expense for  the a i rcraf t
lnvolved in each ai r l i f t ;

2 .  Los Medicos Voladores refra in f rom advert is ing
or holding out to the public the avai labi l i ty
of a service involving air transportat ion; and

3,  The t ransportat ion provided by Los Medicos
Voladores remains inc idental  to i ts  provid ing
voluntary medical  serv ices.

In this l ightr w€ suggest that Los Medicos Voladores regularly
recompute f,ne sums necessary to meet the direct operational
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expenses of each aj-rcraft for each air l i f t  so as to mi-ni-mize
instances in which excess funds are col lected and subsequently
deposited. in the General Fund and that Los Medicos Voladores
emphasize'to each volunteer recruited from outside the
organization's membership that i t  is not. offering- an ai-r
trdnsportat ion -service but that the caruiage of those ^ volgtteers
is mei.ely incident to the accomplishment of the organization's
ends wlth respect to each air l i f t .

S incerely,

.0rffi-/'d,-*#
DgI/1IrrrE T. {AwsoNr'JR.
Regional Counsel
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